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,In a funding commitment decisi letter issued by the SLD on December 2,2003, the
Milwaukee Public Schools (.MP ) was denied funding for Application Number 380783 because
the SLD claimed that "[N]o COl! ac~ or legally binding agreement was in place when the Fonn
471 was filed." The' Milwaukee ublic Schools is hereby appealing that decision. A multi-year
contract was in place at the time fthe Form 471 filing and, in fact, has been in place since the
contract was executed on April 1 ,1998 as a result of a Form 47~ postirig in that same funding
year.



Background:

III On February 21~ 1998, a Form 470 flIed by the Milwaukee Public Schools was posted on
the SLD's web site requ sting SONEr and DS-3 data services. The Form 470
Application Numberis 3 5290000038515.

• The Allowable Contract fate for this Form 470 was: March 21, 1998.

• On Apri110, 1998, the ~lwaukee Public Schools executed a five-year contract with the
option offive, one-yellIlx.tensions for these services. The chosen-vendor was Ameritech
(now SBC Wisconsin).

• On Aprill4, 1998, the ~waukeePublic Schools submitted Form 471 for the first year
of these contract service and correctly indicated a contract expimtion date ofMay 30,
2003-the end ofthe ini '81 five year contraCt period. __

• On February 6,2003, Mirwaukee Public Schools again submitted a Form 471
application number 1328 22-for these services, In Block 5 of the application form, the
applicant cited Form 470 application number 395290000038515 which is the establishing
Form 470 for these sem es ap.d the Form 470 which led to the execution of the existing
contract.

o In the Item 21 de cription of services for application 132882, the -applicant clearly
indicated that the 'lwaukee Public Schools would be "extending its existing
contract with SB IAmerltech for it[s] SONET and DS3 data service" and fwther
explained that . waukee Public Schools "is opting for a 3 year extension of this
service." In othe words, the Milwaukee Public Schools exercised three of the
five, one-year ext nsions that had been negotiated as part ofthe contract executed
on April 10, 1998

o The applicant co pleted their Form 471 showing a contract expiration date
consistent with th ir decision to exercise the extensions allowed for under the
contract.

FCC's position on Voluntary xtensions of Contracts:

On September 1, 1999, the FCC decision DA 99-1773 issued by Lisa M, Zaina responded to a
request from the Florida Dep ent ofManagement Services in which they filed a Motion for
Declaratory Ruling confirming :t "if it signs a contract based on a request made according to
the Commission's competitive b ding process - filing FCC Form 470 and waiting for four
weeks after the form is posted 0 th,e schools and libraries website - and that contract contains a.--

renewal clause, that it can renew a.t contract without reposting the contract." -

The FCC granted that Motion fo a Declaratory Ruling and said the following in their decision:



.,10. We clarify) based on our re iew of Commission policies regarding service request postings
and of our rules, that the interpre' !ions set forth in the Florida DMS's September 8, 1998 are
accurate. First. once a school or \ibrary's service request has been posted on The SLD website,
the school or library may sign cOIp:tracts with providers that include renewal options and the
school or library sUbsequently may exercise those renewal options without any additional service
request posting. We conclude ~t permitting a school Qf library to commit to a long-term
contract after partici~a?ng in the pompetitive ~idding process does not co~promise the benefits
derived from competition. As lo~g as all provIders have had the opportunity to compete for the
same contract, schools or librane can enter into renewable contracts of any length or fonn, as
permitted- by state law."

"12. We, therefore, confirm.' that, for a contract that has been competitively bid through the FCC
Ponn 470 application process, no reposting ofthe contract is necessary before a renewal option
is exercised." -

Summary:

The Milwaukee Public Schools e~cuted a five-ye81 contract with the option offive, one-year
extensions. In Funding Year 20 , :MPS decided to exercise three ofthe five one- year
extensions allowed under that cOl] t. The FCC has ruled in DA 99-1773 that schools can
exercise those renewal options wifhout any additional semce request posting. Given that the
contract for this service was exec ,ted on April 10, 1998, and was in place at the time the Form
471 was filed, we request that the SLD reverse their funding denial and award this funding
commitment.
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